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Shrinking the Police Footprint

ABSTRACT

The most influential agenda for progressive police reform today aims to shrink the police
footprint by reassigning many problems they currently manage to other institutions. This paper
argues that this agenda relies on faulty understanding of the police role, but a more promising
agenda based on a better understanding is available. Police are a residual institution, charged
with managing the crises that other institutions cannot handle adequately on their own, and it is
not easy to reassign that work to anyone else. In the course of doing it, however, they develop
expertise in the nature and sources of these crises that positions them to identify and help repair
the institutional failures that generate them. The paper illustrates these claims with case studies
of the challenges that efforts to reassign police work elsewhere have encountered and the role
that police have played in institutional repair. It concludes by considering he normative concerns

that this important aspect of the police role raises.
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The police, more and more people have concluded, have been asked to do too much.
Abolitionists in the United States want to “defund” or “abolish” them and reassign the problems
they currently manage elsewhere, hoping that other institutions can resolve those problems less
violently and more effectively.! Reformers merely want to “unbundle” or “disaggregate” the
police, but their immediate plans come to the same thing: They, too, want to send medics and
counselors rather than armed police officers to mental health crises, to send outreach workers to
the homeless and people struggling with drug and alcohol addiction, to enlist violence
interrupters to prevent retaliatory shootings, and to enlist anyone other than armed police officers
to enforce the traffic laws.? Even many police leaders in the U.S. agree with parts of this rough
agenda. (They would like nothing better than to turn mental health calls over to someone else.)
Although there is no widely accepted name for this influential agenda, I will refer to it as the
“diversion” agenda for police reform. That agenda has become a major priority for those who
hope to mitigate the harms that contemporary policing imposes, particularly on the racial and
ethnic minorities and people with disabilities who are most likely to be subjected to police
intervention.

The diversion agenda is not new,? and it is worth asking why it has not succeeded before.
This paper will argue that the challenges arise out of the nature of the police function, which fails
to align with the categories that many popular proposals rely on. Reformers and abolitionists
commonly say that American social policy has “turned over” problems like drug abuse, mental
illness, and homelessness to the police, but that claim is too simple. What has been turned over to
the police is not each of these problems in its entirety but a particular, hard-to-define slice of it.
Police are a residual institution, invested with the authority to manage the crises that other

institutions cannot handle on their own.* We can and should strive to reduce the role of police in



society, but wholesale talk of “getting police out” of social problems like mental health,
homelessness, and traffic safety fails to grapple with what is at stake.

By clarifying this residual character of the police role, it is possible to formulate a more
defensible strategy for shrinking the police footprint than the one that currently dominates public
debate. Because police officers are systematically exposed to the limitations of other
organizations’ routines—we call the police precisely when we face (certain kinds of) crises that
we cannot handle using our usual tools—they become experts in institutional breakdown. They
should use that expertise to help those organizations prevent and resolve their crises more
independently. As students of post-bureaucratic organization have argued, one of the most
important ways that organizations improve their capacity to overcome recurrent problems is by
redoubling their efforts to identify and learn from their own failures.®> Police can bring a
distinctive perspective to those efforts. Like other professionals who tend to broken systems,
police often gain unique insights about the weaknesses of those systems and the possibilities for
overcoming them.® They can mobilize those insights through strategies that progressive police
reform has embraced for decades, particularly problem-oriented policing and learning-oriented
incident reviews.” As forms of post-bureaucratic organization, those strategies establish routines
for systematically identifying and repairing institutional failures,® including failures of the
institutions that police interact with.

This strategy provides a distinctive alternative to the diversion agenda, one that better
realizes the commitments that many of its advocates embrace. Instead of striving to replace
police with some unarmed alternative that can respond to crises or prevent them, this alternative
agenda aims to reform the institutions and practices that generate those crises in the first place.

Angela Davis influentially argued that prison abolition should not aim to replace prisons with a



gentler ‘alternative’ but to restructure society to make prisons unnecessary.” When prison
reformers have tried to devise one-to-one replacements for troubled carceral institutions, the
new, supposedly more progressive alternatives have often run into the same problems that
plagued the less enlightened institutions they replaced.!® The troubled history of community
patrols, private security, and other attempts to devise alternative forms of policing suggests that
the same may hold true for police abolition.!! Instead of trying to establish or expand alternative
institutions that can more humanely manage and prevent the crises currently handled by the
police, we should try to restructure existing institutions to make those crises less likely to arise in
the first place. To be sure, there are many ways to pursue that agenda, and it may seem
paradoxical or even perverse to suggest that the police themselves should play a role in it, but the
nature of police work potentially gives the police unique insights into the sources of institutional
breakdown.

This agenda for police reform flows from and extends a compelling conception of the
police mandate. Egon Bittner influentially argued that the mission of policing is best understood
in terms of the fickle but significant cultural commitment of many modern societies to regulate
and restrain the use of coercive authority in everyday life: Paradoxically, the whole point of
creating an institution with a monopoly on the legitimate use of coercive force is to
professionalize it—to try to ensure that coercive force will be used less intensively and more
responsibly than it otherwise would be.!? For Bittner himself, that mandate implied that
individual officers and the agencies that employ them have a professional duty to cultivate the
skills they need to resolve urgent problems and conflicts with minimal resort to force.!* That
duty centers on the capacity of police officers to humanely manage difficult incidents during the

moments when they arise, and it implies that meaningful police reform should always aim to



refine that capacity.'* But the aspiration to minimize society’s recourse to coercive force
demands more than that; it also demands efforts to prevent the incidents that lead to police
intervention (and the potential use of coercive force that goes with it) from arising in the first
place. The police should aspire not only to be the responsible custodians of institutional
breakdown but also the far-sighted agents of institutional repair. (Indeed, those two roles are
intimately connected, since the reactive work involved in the first is what gives them distinctive
insights into the second.) This broader vision of the police mission finds expression both in
historical models of policing and in influential ideas about police reform today. By extending
Bittner’s analysis of the police role in this way, it is possible to accommodate important insights
from his most sophisticated critics and theoretical competitors. !>

The next section examines the limits of the diversion agenda in two steps: first, by
illustrating the problems it has encountered in practice; and second, by analyzing the roots of
those problems in the nature of the police role as Bittner understood it. The third section then
articulates an alternative strategy for reducing the police role by developing two case studies that
illustrate it, and the fourth section clarifies the organizational logic and conception of the police
role that this alternative strategy embodies. The final section considers a significant challenge
that this aspect of the police role must contend with: The work of institutional repair often puts
the police at odds with the institutions they set out to reform, and those tensions raise difficult
normative questions about the appropriate division of responsibility for the problems that

sparked them.

Policing as a Last Resort
During the 1960s, when the crime of “drunkenness” accounted for over one-third of all

arrests made by police in the U.S., there was a major effort to shift responsibility for drunkenness



from the criminal justice system to the public health and social welfare systems. Encouraged by
public health advocates and the President’s Commission on Law Enforcement and the
Administration of Justice, many state legislatures decriminalized public drunkenness and
invested in an expanded network of civil detoxification and treatment centers, which police could
use as an alternative to jail for people detained for public drunkenness. “If drunkenness were
dealt with by medically qualified people,” the Commission’s task force on policing opined,
“police would not have to contend with the habitual drunk.”!® Many of these reforms took shape
as police diversion programs, in which officers still served as first responders but brought public
inebriates to detox centers rather than jails. Others took the form of co-response initiatives, in
which service providers responded to public intoxication alongside police officers. In still others,
outreach workers patrolled skid row areas to bring inebriates to the detoxification centers
voluntarily, without involving police at all.!’

Regardless of the model, the centers generally proved unsuccessful at managing the kinds
of incidents that had previously drawn police attention. The staff who ran treatment and detox
facilities often refused admission to the most uncooperative and combative people or called
police when they decided they could not handle them. Nonpolice van programs allowed the
public health system to reach more people and offer them better services, but they had little
impact on policing because they did not reach the defiant and sometimes belligerent people who
had drawn police attention in the past. As the leading evaluation of these initiatives put it: “The
cases the police are forced to handle are often not the cases a detox van system is designed to
serve. The existence of a voluntary van system is not likely to produce a significant decrease in
the police time spent coping with the public intoxication problem”.!8 In the meantime, police

continued to handle the difficult cases that the van systems and diversion facilities bypassed.



Many states had made this task more difficult by repealing their public drunkenness statutes, but
police could and did arrest such people on alternative charges like disorderly conduct instead.'®
Perhaps too little money was devoted to these reforms; perhaps police were still too
involved in most of them. The experience made clear, however, that police had not been
managing “the drunkenness problem” but one particularly difficult subset of it. Reformers could

not easily reallocate it to other institutions by an act of legislative and budgetary fiat.

The Police Mandate

Bittner’s analysis of the police role helps to understand the challenges these initiatives

encountered. Having observed thousands of hours of police work, Bittner rejected the common
view that that the mission of policing is to fight crime or enforce the law. Instead “the police are
nothing else than a mechanism for the distribution of situationally justified force in society.”°

That claim has two components. The first, broadly familiar in policing scholarship, is that
what makes police unique is not that they are responsible for crime control but that they have the
authority to force people to do things they refuse to do voluntarily—not just to use physical force
but to issue non-negotiable commands (and of course to use physical force to enforce them if
necessary). The scope of that responsibility does include many serious crimes, since many
people who violate the criminal law will not surrender voluntarily, but it also includes an endless
range of miscellaneous emergencies that have little to do with crime as normally understood:
Preventing someone from committing suicide, protecting a disoriented person from harm,
dispersing a crowd that is blocking an ambulance, helping an animal control officer take custody
of a dangerous dog over the owner’s objections, securing a tenant’s access to urgently needed

medications that his landlord is stubbornly holding with his other possessions in bailment during

an eviction, “and so on almost endlessly, and entirely without regard to the substantive nature of



the problem, as long as it could be said that it involved something-that-ought-not-to-be-
happening- and-about-which-someone-had-better-do-something-now!”! The police mandate is
not confined to a single substantive domain like crime control but ranges widely across all
substantive domains. “On the periphery of the rationally ordered procedures of medical and
social work practice lurk exigencies that call for the exercise of coercion,” Bittner explained by
way of illustration. “Since neither physicians nor social workers are authorized or equipped to
use force to attain desirable objectives, the total disengagement of the police would mean
allowing many a problem to move unhampered in the direction of disaster.”?

In this respect, the police mandate is a residual: It is that part of any substantive problem
(not just “crime”) that may require coercive authority. If a building official condemns a business
and demands that the owner must leave the premises and lock the doors, she has no authority to
drag the owner out of the building if he refuses; only the police can do that. If a suicidal man
insists that he will run headlong into traffic despite the best efforts by a mental health counselor
to persuade him otherwise, only the police have the authority to physically restrain him. If a
social worker reaches the horrible conclusion that a woman’s daughter is no longer safe in her
home but she refuses to relinquish custody voluntarily, the social worker has to call the police. It
is tempting in cases like these to ask why police are doing the work of building officials,
psychiatrists, and social workers, particularly when our knowledge about each case comes from

9 <6

the condensed summary in police records (‘“unsafe building,” “suicidal ideation”, “child
welfare”). But in fact they are doing no such thing. They are doing the distinctive work of
policing, making situational judgments about their own responsibility to manage difficult

problems that they share with other professionals who sometimes need their support when all

else fails.



The second component of Bittner’s claim, often ignored in ritual citations of his work,??
is that the police decide when to use their coercive authority on the basis of “situational”
judgments—on the basis of an intuitive evaluation of a case in context, rather than a deductive
application of general rules to particular facts.>* This situational character of police judgment
plays a crucial role in Bittner’s account of the police mandate introduced earlier. Although police
have the authority to resort to coercion if necessary, they have a mandate to avoid using that
authority whenever possible. “The skill involved in police work,” Bittner insisted, “consists of
retaining recourse to force while seeking to avoid its use, and using it only in minimal
amounts.”? Part of this skill consists of generic interpersonal skills, including the same tactics of
de-escalation, mediation, and persuasion that other professionals use (albeit with the threat of
coercion hanging in the background). Part of it, however, is more situational, consisting of an
understanding of the resources, skills, expectations, and institutional capacity prevailing at a
particular time and place.?® For example, in his ethnographic study of police decisions about
people with mental illnesses, Bittner concluded that police invoke the emergency commitment
laws to take custody of someone undergoing a mental health crisis only as a last resort, when
there are no family, neighbors, landlords, or other caretakers who can effectively support the
person during the current crisis the brought them to police attention.?” In this respect, the police
mandate is defined in relation to the limits of other organizational practices. In the course of their
work, police officers gain an intimate understanding of the nature (and sometimes the sources) of

those limits.

The Police Role and Police Diversion

These features of the police role have significant implications for the diversion agenda.

At root, that agenda aims to identify work currently done by police that lies outside the scope of



their proper mandate and expertise. If the true mandate of policing could be defined as crime
control or law enforcement, this task would be easy: Any problem that does not involve serious
crime or lawbreaking could be reassigned elsewhere. But in fact the police mandate is much
more complex than those definitions imply.

Public and academic discourse about diversion often ignores that complexity. Advocates
of the diversion agenda often begin with the claim that that the police have inappropriately been
asked to manage problems like “homelessness”, “mental illness”, and “substance abuse”, and
then maintain that this work should be reassigned to other agencies and community groups.?® To
accomplish that goal, public policy should remove these problems from police responsibility,
reassigning them to professionals with more relevant skills.?” That task might be accomplished
through decriminalization and greater investment in social welfare programs® or by creating
nonpolice crisis response teams.’! The goal, as Megan Quattlebaum and Tom Tyler summarize
it, is for police to “exit the social welfare field” in favor of “supportive community programming
that is designed to address the problems that police departments used to tackle”.3?

This agenda echoes the drunkenness initiatives of the 1960s and 1970s (indeed
Quattlebaum and Tyler describe public drunkenness as part of the “social welfare field” that
police might exit).’® Those initiatives aimed to relocate responsibility for a major social problem
from the criminal justice system to public health specialists. In fact, however, the problem of
public drunkenness in policing encompassed some number of cases in which the voluntary tools
available to treatment providers were inadequate. Those cases comprised the stubborn core of
police responsibility for “public drunkenness”, and they remained so even in states that

decriminalized that offense. Meanwhile, the alternative interventions developed at the time

ended up serving cases that had not really been a significant part of police work. Successful



diversion cannot focus on broad substantive problems like “drunkenness”, “homelessness”, or
“mental illness”. It requires a more fine-grained analysis of the specific nature of the incidents in
these categories that the police are managing, the social priorities that those incidents implicate,
and the range of policing and nonpolicing strategies that could be tailored to the distinct

components of these complex problems.>*

Diverting Police Work

Police work becomes necessary when established community practices for pursuing
urgent priorities run into intractable obstacles. A call to the police typically signifies that
someone believes a problem has gone beyond what they can or will handle with the authority
available to them, and when police arrive they must sort out whether in fact they should invoke
their own unique authority to resolve it. Often they find they can resolve these situations
informally, without relying on coercive authority, but these informal interventions are usually
provisional; they rarely provide long-term solution that prevents similar problems from
reemerging in the future.®

In some cases, however, police try to repair the institutional breakdowns that brought
them into contact with a problem in the first place. Particularly in agencies committed to
problem-oriented policing, and sometimes also in agencies committed to learning-oriented
incident reviews, officers and those who support them have a mandate to build the community’s
capacity to prevent these problems from reoccurring.>® As Bittner himself put it in a sympathetic
discussion of community policing and problem-oriented policing, those strategies represent
attempts to “enlarge the scope of police responsibilities from keeping a lid on things to reducing
the pressures that cause the eruption of disorder and deviance”, particularly by “mobilizing and

directing the defense of the community with the community’s own resources.”*” When the police
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play this role, they marshal the distinctive insights about the nature and sources of institutional
breakdown they have developed in the course of their work to force the broader organizational

field to confront previously unrecognized problems.3®

Walmart

In 2015, the two Walmart stores in Paducah, Kentucky, generated nearly one in seven
calls handled by local police, including two-thirds of all calls for shoplifting. In one police zone,
71% of the police reports came from Walmart, and officers complained that they sometimes
spent their entire shift at the store.*

After a detailed review of the incidents that had brought police to the stores, police
officials in Paducah eventually concluded that the huge volume of crime at Walmart stores
resulted from their abdication of their own responsibility to control theft and other crimes. Years
of removing door greeters, automating checkouts, and otherwise shrinking the number of
employees in each store led to an environment with little guardianship to prevent shoplifting
before it occurred. Moreover, store policies elevated prosecution above all other loss prevention
strategies. As the police department’s crime analyst wrote along with two coauthors:

Members of the asset protection team patrolled the store in plain clothes looking for

people who might shoplift. They followed that person until they committed an offense,

exited, and then stopped the shopper. Although there is always an opportunity to
discourage offenders during the instrumental actualization stage (or even earlier), asset
protection never did so, and jumped to the final step of calling the police.*
When police officials met with store managers to discuss the problem, they asked them to take
steps to reduce the opportunities and temptations to shoplifting, such as reintroducing door

greeters and requiring asset protection employees to wear clearly labeled security shirts. Store
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managers, however, refused to cooperate, insisting that “they were entitled to police presence”
and that “the PPD should play a more active role in deterring shoplifters”, according to the crime
analyst.*!

As it became clear that the stores would not improve their loss prevention efforts on their
own, police pressured Walmart to take more responsibility for preventing and controlling
shoplifting. Henceforth, all nonviolent thefts of less than $500 would be reported online:
Walmart staff, rather than Paducah police officers, would process low-level thefts, and the
department would not send an officer to the scene at all. As soon as it enacted this policy change,
the PPD began reviewing 911 calls and body camera footage from officers who were still being
summoned to the stores. Those sources revealed that Walmart staff seemed to misrepresent some
incidents to try to get police to respond, and some store employees were rude and uncooperative
with call takers. Armed with this unflattering portrait of the way the local stores were handling
the problem, police confronted regional Walmart managers and prevailed on them to force the
local stores to work more cooperatively on the problem. Theft incidents reported to the police by
the two stores fell by roughly two-thirds over the next three months,*? and the total number of
theft arrests in Paducah dropped by nearly two-thirds.** Eventually, the two Paducah stores
implemented what they called a “restorative justice” program, which allows shoplifters to avoid
criminal charges by attending an educational program and paying a fee. That program diverted
shoplifters from the criminal justice system entirely.**

In short, local police used the knowledge they had developed about the shoplifting
problem at Walmart to redefine their responsibility for it. The crushing volume of calls they had
been getting from the two stores—much larger than the volume from other big box stores in the

city—made a prima facie case that store management was abdicating its responsibility to prevent
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and resolve minor incidents on its own, and officers’ long experience responding to problems
there reinforced that case. In response, police shrank the footprint of their work in Paducah by

forcing a major business to take more responsibility for managing its own problems.

Patient Management in Multnomah County Mental Health Facilities

Nearly 20 years ago, a Portland, Oregon police officer shot and killed Jose Santos Victor
Mejia Poot, a patient inside the city’s Pacific Gateway psychiatric hospital. Earlier that day,
hospital staff had called 911 because Mejia had become violent, grabbed other patients, and tried
to stab staff with a pencil. The responding officers successfully deescalated Mejia and returned
him to the facility’s seclusion room. A few hours later, Mejia escaped from the room, and
hospital staff called 911 again. Mejia eventually tore a metal rod off a door and charged at police
while swinging it. Pepper spray and beanbag projectiles failed to stop him, and eventually an
officer fired two rounds with his handgun.

Amidst widespread public outrage about the killing, a grand jury declined to indict the
officers involved, but it took the unusual step of asking the District Attorney to write a letter to
the hospital outlining concerns about its security and treatment procedures. Why was Mejia, an
epileptic, in a psychiatric hospital at all, and why had staff rebuffed family members who tried to
give them his medications and medical history? Why had the hospital listed “English” as the
Yucatan native’s first language and turned away a translator? How had Mejia escaped from the
secure room where he had been confined after the first 911 call? Most important, why had police
been called twice in one day for a routine patient management situation, and why had the
hospital allowed police to bring firearms into the facility?

Faced with troubling evidence about problems with Pacific Gateway Hospital, the state of

Oregon stopped sending new patients there, and two months later the hospital shut down
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permanently. In the meantime, Mejia’s killing set in motion a series of organizational changes in
the Portland Police Bureau that eventually led police to restrict the scope of their responsibility
for patient management in psychiatric hospitals. That story provides another illustration of the
way police can reallocate responsibility for specific problems to other institutions; it also
illustrates what is involved in developing the organizational capacity to identify and act on
opportunities to do that routinely.

At the time of Mejia’s shooting, a debate about civilian oversight of the PPB was already
unfolding before the Portland City Council. Earlier in the year, City Auditor Gary Blackmer had
proposed a traditional civilian complaint review structure that would focus on the review of
individual complaints. Mayor Vera Katz and other councilors, however, insisted that Mejia’s
death illustrated the need for systematic review of policies and procedures implicated by officer-
involved shootings and in custody deaths, such as the policy that allowed Portland Police to
bring firearms into mental hospitals. Such reviews already happened on an ad hoc basis inside
and outside the bureau—for example, multiple reviews of the Mejia incident were already in
progress—but an ongoing structure staffed by knowledgeable community members and city
officials would make them more systematic and cumulative. Despite Blackmer’s reservations
about the workload involved in such reviews and the risk of “patchwork policymaking”, he
reluctantly agreed to design an oversight structure that would routinely review closed cases, both
to audit the quality of the PPB’s internal investigations and identify changes in policy, training,
and procedure that contributed to each incident.*

Although the process unfolded slowly, eventually the new Independent Police Review
(IPR) agency began reviewing every closed case about an officer involved shooting or in-

custody death. In 2005, IPR hired the Police Assessment Resource Center (PARC) to study these
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critical incidents in detail. Specifically considering the Mejia case, PARC concluded that Mejia
“died as a result of the hospital’s failure to manage its patient.”
Mental health facilities have a responsibility to capably deal with run-of-the-mill
agitation and physical resistance by their patients. Their staff should be trained and their
facilities equipped to cope with such problems without police intervention. The presence
of the police in this incident escalated the man's agitation, increasing the likelihood of a
physical confrontation. The second time the hospital called the police on the evening in
question, all the patient had done was to walk out of an isolation room with a faulty lock.
The Portland Police Bureau should not have had to respond to that call (or the earlier one)
from the mental hospital. Dealing with garden-variety management of agitated patients is
the responsibility of the hospital and its staff, not armed police officers who have not
been trained to control persons with mental illness, particularly in a hospital setting.*®
In fact, Pacific Gateway Hospital had no security staff at all, and a detailed review of police
experience at the facility found that it had called police dozens of times a year to manage unruly
patients; nurses had repeatedly raised alarms about low staffing levels. Although most mental
health facilities in the area almost never called police, Pacific Gateway—which had been owned
by a private, for-profit company that ran the second-largest chain of psychiatric hospitals in the
country—was not unique.*’ Although Pacific Gateway had already closed by the time this review
was conducted, PARC recognized the potential for similar problems to arise elsewhere, so it
called on the Bureau to develop and disseminate a more restrictive policy on police response to
mental health facilities that would “put every mental health facility in the City of Portland on
notice that it is inappropriate for police officers to respond to routine patient management

situations and that the facilities have the responsibility of managing such situations without
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police assistance” and require the 911 call center to screen calls from mental health facilities
more vigorously.*® After several months of deliberation and review of relevant experience in the
past, the PPB eventually adopted a new directive clarifying when it would not respond to calls,
emphasized “the responsibility of mental health facilities to have the proper resources to manage
people in mental health crisis”, and listed alternative resources that could be used instead of the
police in specific circumstances.*’

Inappropriate demands for police response continued to arise, and the PPB revised the
new policy several times in response to that experience. Recently, Disability Rights Oregon
(DRO) issued a report describing how often area hospitals (including but not limited to
psychiatric hospitals) contacted police to remove patients, who were usually people experiencing
mental health crises. After noting that the PPB had adopted a policy insisting that mental health
facilities had an obligation to maintain their own capacity to manage patient behavior rather than
relying on police, DRO argued that “the same expectation should apply to hospitals who rely on
police to remove a patient who refuses to discharge”.>® Indeed, when Portland’s troubled Unity
psychiatric hospital recently called police to remove a patient undergoing a mental health crisis
outside the facility, officers refused to make an arrest, and eventually the man was re-admitted to
the hospital. A DRO Attorney praised police for challenging Unity’s request to jail the man.>!

Once again, police drew on their experience responding to calls from psychiatric
hospitals—beginning with the Meija case and then continuing for many years after—to redefine
the scope of their own responsibility in this domain, insisting repeatedly that the hospitals had to
expand their capacity to manage challenging situations on their own. They did so by focusing on
a specific set of institutional failures that Mejia’s death and other incidents had disclosed, and

they eventually established a policy limiting police response to mental health facilities that was

16



designed to force them to take greater responsibility for patient management. That policy, in
turn, served over a long period of time as an imperative to progressively expand hospitals’
responsibility to manage patients undergoing mental health crises without police intervention. In
that way the PPB pushed back against local mental health facilities and hospitals who tried to

draw police more and more deeply into patient management, sometimes with tragic results.

The Logic of Institutional Repair

These two efforts emerged out of two different policing practices—problem-oriented
policing in one case and learning-oriented incident review in the second—but both converged on
the same basic strategy for shrinking the police role: A bottom-up strategy that mobilizes the
knowledge police accrue by continually responding to crises to identify significant incident
types, analyze how existing practices contribute to those crises, and reform those practices to
prevent similar incidents from recurring.>? They reduced the scope of the police role not by
focusing on broad incident categories like “theft” and “mental health crises” but by focusing on
more fine-grained and context-specific categories like “low-value theft from two area Walmarts”
and “routine patient management in for-profit mental health facilities”. It is easier to devise non-
police alternatives for manage those precisely defined problems than the broader categories that
diversion often focuses on.>® There are many other examples of this basic strategy.

We might reasonably worry that this strategy is too modest because it only abolishes very
small categories of police intervention at a time. For reasons given earlier, however, more
wholesale diversion efforts are likely to fail because they ignore the complexity of the police
role. Moreover, even though each individual project usually has only a modest impact on the
overall footprint of policing, a sustained commitment to this approach can eventually accumulate

into major reduction in the police footprint.>* In Cincinnati, for example, problem-oriented
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policing became the centerpiece of a years-long reform agenda pressed by activists, civil rights
lawyers, and federal oversight agencies, and over more than a decade the city substantially
reduced the overall number of police contacts, arrests, and uses of force.>?

We might also wish that police themselves did not have to play such a large role in
driving these efforts—that community institutions would identify and overcome the limitations
of their current practices on their own, and that community-driven inquiry could independently
identify opportunities to reduce the need for police intervention.>® Those possibilities are clearly
worth pursuing. (They are more complementary to strategies like problem-oriented policing than
either police or their critics have usually recognized.) Sometimes, however, the dysfunctional
community practices that create a need for police intervention persist indefinitely, unrecognized
or ignored by institutions that engage in them and the community where they occur—perhaps, as
in both cases described here, because the institutions involved have a financial incentive to
ignore or conceal them. Instead, the symptoms of these dysfunctional practices become visible as
recurrent calls for police intervention. In those cases, the police can serve as “an informed early-
warning system” that alerts society to the existence of problems that other community
institutions cannot or will not manage adequately on their own.’” Moreover, the expertise that
officers develop as they respond to these problems can be a resource for diagnosing and
resolving the institutional failures that produce them. Without access to something like it,
reformers tend to fall back on idealized models of the social systems that might serve as an
alternative to police intervention, ignoring the gaps in authority, capacity, and motivation that
prevent them from expanding their role (as the reformers who tried to reimagine society’s
response to public drunkenness did in the 1960s and 1970s). Individuals and organizations often

conceal their weaknesses and failures from themselves and others.>® The police, as the agency
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called on to manage those breakdowns and failures, have a unique vantage point on their nature
and sources, and in any case they are less likely to conceal them.>”

These ideas suggest a different way of thinking about the police role than the one that
usually informs contemporary debates about policing. We typically expect police to play a first-
order role regulating individuals engaged in deviant acts (though we may debate which acts
should count as deviant and what tools police should use to combat them). By contrast,
organizational strategies like problem-oriented policing view the police role partly in terms of
the second-order task of monitoring whether community institutions play that first-order role
adequately.®® That model has a long history in American policing. For example, from the
colonial era through much of the 19" century, the central task that peace officers played in
regulating the use of alcohol was to ensure that taverns and other liquor sellers adequately
policed the behavior of their customers, rather than to police that behavior themselves.®! This
alternative conception of the police role conceives of police as an institution with a mandate to
monitor breakdowns in the community’s capacity to manage challenging situations on its own,
intervene in the most restrained way possible to resolve the problems that those breakdowns
generate, and use the knowledge they gain by doing this work to repair and extend that capacity
so that they will not need to intervene again so often in the future. That conception extends the
police mandate to minimize the use of force in society beyond the relatively narrow domain that
Bittner himself emphasized—the parsimonious use of coercive authority to resolve individual
emergencies during the moments when they arise—by emphasizing a further responsibility to try
to repair the institutional breakdowns that contributed to those emergencies in the first place. In
that respect, the second-order role of the police makes a distinctive contribution to the police

mission of striving to minimize the need to resort to coercive force in everyday life.
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This role may be especially important today. The division of labor in policing has been
unsettled for decades, as a range of public and private actors continually shuffle responsibilities
for security provision among themselves.®? In particular, the informal capacity of many
institutions to maintain public safety seems to have been in decline for years, as responsibility for
social control has become increasingly formalized—shifted from functionaries for whom it is
only an incidental job to specially designated security personnel in the public and private
sectors.%® In many cases, the second-order role of the police involves an effort to resist that
decline, as public police push back against efficiency-driven institutional tendencies to eliminate
door greeters, minimize staff in psychiatric facilities, and otherwise offload responsibility for

safety onto the public police.

Who Will Regulate the Regulators?

This effort to resist the formalization of social control can advance an important strand of
today’s police reform agenda, but it also raises important ethical, practical, and legal challenges
that have rarely received the attention they deserve.* The Walmart stores in Paducah vigorously
resisted police requests to revise their own security practices, insisting that they were entitled to
police assistance; police, in turn, maintained that Walmart was making many more demands on
them to control minor and preventable forms of wrongdoing than other retail stories in the area
were. How should such disputes between police and those they aim to influence be resolved?
What authority should the police have to force (or even try to persuade) institutions to reform
their own practices? Walmart’s position in this particular dispute is hardly sympathetic,
particularly in the wake of recent incidents across the United States where the police response to

minor crimes at Walmart ended in tragedy.®> An example like this one provides a paradigm case
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of the legitimate authority that police should sometimes have to force recalcitrant institutions to
take more responsibility for their own problems.

As we move away from the paradigms, however, harder cases will clearly arise. Some
police efforts to “reform” institutions to prevent emergencies have clearly undermined important
social priorities. For example, for decades many police departments have embraced “landlord
training programs” and “nuisance property abatement ordinances” that impose crime prevention
duties on landlords, and in some cases those efforts have arguably gone too far—for example, by
pressuring landlords to callously evict repeat domestic violence victims who have called the
police too many times or to refuse to rent to people who have been convicted of a crime.%® With
their single-minded emphasis on the value of crime control and a Manichean worldview that
distinguishes “good guys” from “bad guys”, some police officers may advocate for crassly
punitive and exclusionary interventions that give little weight to such important social values as
freedom, tolerance, and mercy. Even if their efforts successfully reduce the police footprint, we
might worry that they will do so in a way that recasts other institutions in their own carceral
mold. Regardless, it is not always self-evidently good to shift responsibility from police to
private institutions: If the private institutions simply develop police-like capabilities without the
potential for public oversight that public policing at least potentially carries, the shift may be
worse than useless.5’

In the two examples described here, the case for imposing new duties on the institutions
involved was comparative: Other big box stores in Paducah did not generate nearly as many
shoplifting arrests and calls to the police as Walmart did, and other mental health facilities did
not call the police nearly as often as Pacific Gateway did; those other organizations were able to

perform their roles effectively and safely with less need for police intervention.®® These
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comparative judgments are not, however, the end of the debate. A homeless shelter may generate
far more police calls than other shelters do because it refuses to impose widely used behavioral
rules and screening practices, but it may do so not out of incompetence or a selfish desire to cut
costs but because it is deliberately trying to serve a distinctive clientele—the hard-to-serve
homeless population that simply will not or cannot access other shelters with stricter rules.®” The
important claim about Paducah’s Walmarts and the Pacific Gateway Hospital was not just that
they did things differently from their competitors; the key claim was that they were being
irresponsible, forcing the police to manage problems they ought to manage themselves. The
comparison with their competitors’ practices can support that claim by providing a concrete
picture of what the police are asking them to do, which in turn makes it easier to evaluate
whether it is reasonable to expect the same from them. In the end, however, the normative
question of whether those organizations have a responsibility to adopt those practices—whether
it is fair and appropriate to expect them to do what police have asked them to do, in light of their
own mandate and the norms that govern how they ought to treat people they interact with—must
be engaged on its own terms, based on the norms appropriate to the domain involved.”

These questions are probably too complex and context-dependent to be answered by any
general framework, but it is clear that the police should not have the authority to answer them
unilaterally, since their occupational mandate to resolve and prevent emergencies does not
exhaust the social values at stake. Police may bring significant epistemic and motivational
advantages to the second-order role of monitoring how well other community institutions
manage crises and disorder, but they also bring significant blind spots and biases; they should not

have unlimited authority to tell other institutions how to behave, but they should sometimes have
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a voice. The essential task is to establish appropriate forms of oversight for this important but
sometimes perilous aspect of the police role.

At their best, problem-oriented policing and learning-oriented incident reviews can
accommodate the kind of oversight that is needed. As forms of post-bureaucratic organization,
those models embody the ideals of democratic experimentalism,”! which in turn takes its
inspiration from John Dewey’s attempt to reimagine democracy in the modern world.
Responding to technocratic critics of democracy,’? and building on his own analysis of the role
that distributed social intelligence plays in refining ongoing social routines,”® Dewey tried to
articulate new forms of democratic practice that could successfully mobilize the expertise that
complex modern societies require without descending into rule by experts and unaccountable
public officials.” Believing that professional expertise (such as the expertise that police develop
in the course of their work) plays an important but limited role in contemporary governance, he
stressed the need for corrigible institutions that are shaped by that expertise but always remain
open to scrutiny from others.”

Institutional designs that advance these ideals strive to enlist a wide range of stakeholders
in continual efforts to identify and repair broken organizational routines in the specific contexts
where those routines have encountered trouble.’® By focusing on existing organizational
practices and the problems they encounter, these designs direct attention to concrete and
immediate choices about how failing organizational routines should be reformed without getting
sidetracked by unhelpful ideological abstractions.”” Abstract debates about whether police should
be responsible for shoplifting, mental health, domestic violence, or homelessness give way to
more concrete questions about whether and how to reform specific practices used by big box

stores, private mental hospitals, apartment managers, or homeless shelters. As a philosophical
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pragmatist, Dewey insisted that it is only at this level—the level of practice, where values are
implicated in specific actions—that democratic oversight can play a meaningful role.”

The best examples of problem-oriented policing and learning-oriented incident review
illustrate the form that this kind of oversight can take. In one of Cincinnati’s problem-oriented
policing initiatives, for example, police and city staff drew on their accumulated knowledge of
neighborhood violence to propose a variety of specific measures designed to prevent it (such as
altering parking restrictions and traffic patterns along a road plagued by drive-by shootings or
shutting down a corner store involved in money laundering for a violent drug operation), and
they convened a group of neighborhood stakeholders to consider and critique those proposals,
making it possible to consider not only their crime prevention potential but their implications for
other relevant community priorities.” Similarly, a learning-oriented incident review of two in-
custody deaths in Tucson, Arizona enlisted staff from every organization that participated in the
events leading up to the two incidents, as well as elected community representatives or their
designates, in order to bring a broad range of perspectives and insights to bear on proposals to
reform existing organizational routines.® In efforts like these, the goal is to establish
participatory mechanisms to monitor and reform the current allocation of institutional
responsibility for the work of policing, subjecting the existing division of labor to evaluation and
critique by a wide range of affected stakeholders and continually reforming it in response to
them.8!

Much more needs to be said about the conception of democratic accountability that
informs this model and the institutional designs that best realize it in various contexts, as well as
the steps that can be taken to make it more likely that its democratic potential will be realized in

practice.?? Too often, both problem-oriented policing and learning-oriented incident reviews
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have unfolded as technocratic initiatives with little guidance from outside stakeholders; given
what is at stake in the work of reallocating the division of policing labor, that technocratic
approach is clearly inadequate. All of that said, examples like those from Tucson and Cincinnati
indicate that more democratic ways of shrinking the police footprint are realistically available,
and they illustrate viable organizational models that can potentially guide this work.

Future scholarship is needed to elaborate on this brief account. In the meantime, the main
goal in this paper has been to articulate an important but relatively neglected strategy for
shrinking the police footprint and clarify some of the challenges it will need to engage with. That
strategy can potentially play a central role in the police reform agenda today, and it comprises an

essential part of the police mission to minimize the use of coercive force in society.
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